
Cremation Issue Chart 
        CALIFORNIA

�
ISSUE:  IDENTIFICATION OF DECEASED

Law/Regulation Is ID Required? Information Required for ID Any Restrictions/Limitations

N/A


ISSUE:  ALTERNATIVE CONTAINER FOR CREMATION

Law/Regulation Is It Required? Definition of Alternative Container

Health & Safety Code, 
Section 7006.5


Yes “Cremation container” means a combustible, closed container resistant to leakage of bodily fluids 
into which the body of a deceased person is placed prior to insertion in a cremation chamber for 
cremation.

ISSUE:  URN

Law/Regulation Any requirements for Urn/
Temporary Container

Definition of Urn/Temporary Container

N/A
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�
ISSUE:  AUTHORIZING AGENT

Law/Regulation Legal Order of Authorizing Agent

CHAPTER 3. Custody, and 
Duty of Interment

7100.


    (a) The right to control the disposition of the remains of a deceased person, the location and conditions of interment, and arrangements for funeral 
goods and services to be provided, unless other directions have been given by the decedent pursuant to Section 7100.1, vests in, and the duty of 
disposition and the liability for the reasonable cost of disposition of the remains devolves upon, the following in the order named:


(1) An agent under a power of attorney for health care who has the right and duty of disposition under Division 4.7 (commencing with Section 4600) of 
the Probate Code, except that the agent is liable for the costs of disposition only in either of the following cases:

(A) Where the agent makes a specific agreement to pay the costs of disposition.

(B) Where, in the absence of a specific agreement, the agent makes decisions concerning disposition that incur costs, in which case the agent is liable 
only for the reasonable costs incurred as a result of the agent’s decisions, to the extent that the decedent’s estate or other appropriate fund is 
insufficient.


(2) The competent surviving spouse.


(3) The sole surviving competent adult child of the decedent or, if there is more than one competent adult child of the decedent, the majority of the 
surviving competent adult children. However, less than the majority of the surviving competent adult children shall be vested with the rights and duties of 
this section if they have used reasonable efforts to notify all other surviving competent adult children of their instructions and are not aware of any 
opposition to those instructions by the majority of all surviving competent adult children.


(4) The surviving competent parent or parents of the decedent. If one of the surviving competent parents is absent, the remaining competent parent shall 
be vested with the rights and duties of this section after reasonable efforts have been unsuccessful in locating the absent surviving competent parent.


(5) The sole surviving competent adult sibling of the decedent or, if there is more than one surviving competent adult sibling of the decedent, the majority 
of the surviving competent adult siblings. However, less than the majority of the surviving competent adult siblings shall be vested with the rights and 
duties of this section if they have used reasonable efforts to notify all other surviving competent adult siblings of their instructions and are not aware of 
any opposition to those instructions by the majority of all surviving competent adult siblings.


(6) The surviving competent adult person or persons respectively in the next degrees of kinship or, if there is more than one surviving competent adult 
person of the same degree of kinship, the majority of those persons. Less than the majority of surviving competent adult persons of the same degree of 
kinship shall be vested with the rights and duties of this section if those persons have used reasonable efforts to notify all other surviving competent 
adult persons of the same degree of kinship of their instructions and are not aware of any opposition to those instructions by the majority of all surviving 
competent adult persons of the same degree of kinship.


(7) A conservator of the person appointed under Part 3 (commencing with Section 1800) of Division 4 of the Probate Code when the decedent has 
sufficient assets.


(8) A conservator of the estate appointed under Part 3 (commencing with Section 1800) of Division 4 of the Probate Code when the decedent has 
sufficient assets.

ISSUE: FINAL DISPOSITION
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�
Law/Regulation Any Guidelines or Requirements of Disposition of Cremated Remains Including Mailing Requirements

7100.1 Custody, and Duty of 
Interment

  (a)  A decedent, prior to death, may direct, in writing, the disposition of his or her remains and specify funeral goods and services to be 
provided. Unless there is a statement to the contrary that is signed and dated by the decedent, the directions may not be altered, 
changed, or otherwise amended in any material way, except as may be required by law, and shall be faithfully carried out upon his or 
her death, provided both of the following requirements are met: (1) the directions set forth clearly and completely the final wishes of the 
decedent in sufficient detail so as to preclude any material ambiguity with regard to the instructions; and, (2) arrangements for payment 
through trusts, insurance, commitments by others, or any other effective and binding means, have been made, so as to preclude the 
payment of any funds by the survivor or survivors of the deceased that might otherwise retain the right to control the disposition.

(b)   In the event arrangements for only one of either the cost of interment or the cost of the funeral goods and services are made 
pursuant to this section, the remaining wishes of the decedent shall be carried out only to the extent that the decedent has sufficient 
assets to do so, unless the person or persons that otherwise have the right to control the disposition and arrange for funeral goods and 
services agree to assume the cost. All other provisions of the directions shall be carried out.


(c)  If the directions are contained in a will, they shall be immediately carried out, regardless of the validity of the will in other respects or 
of the fact that the will may not be offered for or admitted to probate until a later date.
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