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ISSUE:  IDENTIFICATION OF DECEASED

Law/Regulation Is ID Required? Information Required for ID Any Restrictions/
Limitations

§ 43-18-8. Identification of 
body or remains of 
deceased; affidavit required 
for cremated remains

Yes (a)   (1) The funeral director or person in charge of final disposition of a dead 
body shall, prior to the interment or cremation of such dead body, affix on the 
ankle or wrist of the deceased a tag of durable, noncorroding material 
permanently marked with the name of the deceased, the date of death, the 
social security number of the deceased, the county and state of death, and the 
serial number of any prosthesis removed from the dead body by the funeral 
establishment or crematory.

	 (2) No funeral director in charge of a crematory shall permit any dead 
body to be on the premises of the crematory without the dead body being 
identified as provided by this subsection, except when the body is placed in 
the retort; and the tag shall be removed from the body and kept in a regular 
location near the retort during cremation and thereafter placed atop the 
cremated remains on the inside of the vessel and any liner therein. The vessel 
containing cremated remains shall be plainly labeled on the outside so as to 
identify the deceased with the same information, excluding social security 
number, as is required to be on the tag inside the vessel and so as to identify 
the name of the person or firm to which such remains are to be delivered or 
released.

	 (3) Tags and labels used for purposes of this subsection shall be in 
such standard forms as prescribed by the board. If the religious faith of the 
deceased prohibits such means of identification, alternative means of 
identification of the body may be used.

	 (b) A crematory may deliver or release cremated remains to a funeral 
establishment or a legally authorized person. The funeral director in charge of a 
crematory shall provide to the funeral establishment or legally authorized 
person to whom cremated remains are delivered or released, at the time of 
such delivery or release, a written statement, on such standard form as 
prescribed by the board, signed and verified by such funeral director before a 
person authorized to administer oaths and attesting that the vessel contains 
substantially the remains of the deceased identified in accordance with 
subsection (a) of this Code section.

(c) No funeral establishment shall accept or take delivery of any cremated 
remains from any crematory unless the vessel containing such remains is 
labeled as required by paragraph (2) of subsection (a) of this Code section and 
is accompanied by the affidavit required by subsection (b) of this Code section, 
which vessel and affidavit shall be provided by the funeral establishment to a 
legally authorized person upon delivery or release of the cremated remains.
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ISSUE:  ALTERNATIVE CONTAINER FOR CREMATION

Law/Regulation Is It Required? Definition of Alternative Container

§ 43-18-1. Definitions Yes (1) "Alternative container" means any receptacle or enclosure which is of sufficient strength to be 
used to hold and to transport a dead human body.

ISSUE:  URN

Law/Regulation Any requirements for Urn/
Temporary Container

Definition of Urn/Temporary Container

N/A


ISSUE:  AUTHORIZING AGENT

Law/Regulation Legal Order of Authorizing Agent

§ 31-21-7 - Preneed 
contracts and revisions; 
affidavit on disposition of 
remains; role of probate 
court; warrant as to 
truthfulness; liability of 
funeral home

(a) A person who is 18 years of age or older and of sound mind, by entering into a preneed contract, as defined in paragraph (30) of Code Section 10-14-3, may 
direct the location, manner, and conditions of the disposition of the person's remains and the arrangements for funeral goods and services to be provided upon the 
person's death. The disposition directions and funeral prearrangements that are contained in a preneed contract shall not be subject to cancellation or substantial 
revision unless the cancellation or substantial revision has been ordered by a person the decedent has appointed in the preneed contract as the person authorized 
to cancel or revise the terms of the preneed contract or unless any resources set aside to fund the preneed contract are insufficient under the terms of the preneed 
contract to carry out the disposition directions and funeral prearrangements contained therein.

(2) (A) A person designated by the decedent as the person with the right to control the disposition in an affidavit executed in accordance with subparagraph (B) of 
this paragraph.

(B) A person who is 18 years of age or older and of sound mind wishing to authorize another person to control the disposition of his or her remains may execute an 
affidavit before a notary public in substantially the following form

(3) The surviving spouse of the decedent;

(4) The sole surviving child of the decedent or, if there is more than one child of the decedent, the majority of the surviving children; provided, however, that less 
than one-half of the surviving children shall be vested with the rights under this Code section if they have used reasonable efforts to notify all other surviving 
children of their instructions and are not aware of any opposition to those instructions on the part of more than one-half of all surviving children;

(5) The surviving parent or parents of the decedent. If one of the surviving parents is absent, the remaining parent shall be vested with the rights and duties under 
this Code section after reasonable efforts have been unsuccessful in locating the absent surviving parent;

(6) The surviving brother or sister of the decedent or, if there is more than one sibling of the decedent, the majority of the surviving siblings; provided, however, that 
less than the majority of surviving siblings shall be vested with the rights and duties under this Code section if they have used reasonable efforts to notify all other 
surviving siblings of their instructions and are not aware of any opposition to those instructions on the part of more than one-half of all surviving siblings;

(7) The surviving grandparent of the decedent or, if there is more than one surviving grandparent, the majority of the grandparents; provided, however, that less than 
the majority of the surviving grandparents shall be vested with the rights and duties under this Code section if they have used reasonable efforts to notify all other 
surviving grandparents of their instructions and are not aware of any opposition to those instructions on the part of more than one-half of all surviving 
grandparents;
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ISSUE: FINAL DISPOSITION

Law/Regulation Any Guidelines or Requirements of Disposition of Cremated Remains Including Mailing Requirements

§ 43-18-80. Authorizing 
agent; statement specifying 
disposition of cremated 
remains; shipment of 
remains

(a) For the purposes of this Code section, "authorizing agent" means a person legally entitled to authorize the cremation of human 
remains.

(b) The authorizing agent shall provide to the funeral establishment in which the cremation arrangements are made a signed statement 
specifying the ultimate disposition of the cremated remains, if known. A copy of this statement shall be retained by the funeral 
establishment offering or conducting the cremation.

(d) The authorizing agent shall be responsible for the disposition of the cremated remains. If, after 60 days from the date of cremation, 
the authorizing agent or his or her representative has not specified the ultimate disposition or claimed the cremated remains, the funeral 
establishment or entity in possession of the cremated remains shall send a notification to the authorizing agent notifying him or her that, 
pursuant to this subsection, failure to respond to such notification and specify the final disposition of the cremains within 30 days of the 
transmission of such notice shall authorize the funeral establishment to make arrangements for the disposition of the cremains. If, after 
30 days, the funeral establishment or entity in possession of the cremated remains has not received instructions from the authorizing 
agent describing a specific method of disposing of the cremains, the funeral establishment or entity in possession of the cremains shall 
be authorized to dispose of the cremated remains in a dignified and humane manner by entombing such cremains in a crypt or 
underground in accordance with local and state law or by storage in the funeral establishment. The final resting place of the cremains 
shall be clearly marked and recorded by the funeral establishment entombing the cremains. Any costs or fees incurred to entomb, inter, 
or disinter the cremains shall be the responsibility of the authorizing agent; provided, however, that such cost shall not exceed $100.00.


(c) Cremated remains shall be shipped only by a method that has an internal tracking system available and that provides a receipt 
signed by the person accepting delivery.
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