Cremation Issue Chart

ILLINOIS

ISSUE: IDENTIFICATION OF DECEASED

Law/Regulation

(410 ILCS 18/20) Sec. 20.
Authorization to cremate.

Law/Regulation

(410 ILCS 18/5) Sec. 5.
Definitions.

Yes

Yes

Is ID Required?

Information Required for ID Any Restrictions/Limitations

(1) A cremation authorization form signed by an
authorizing agent. The cremation authorization
form shall be provided by the crematory authority
and shall contain, at a minimum, the following
information:

(A) The identity of the human remains and the
time and date of death.

(B) The name of the funeral director and funeral
establishment, if applicable, that obtained the
cremation authorization.

(d) A crematory authority shall have authority to
cremate human remains upon the receipt of a
cremation authorization form signed by an
authorizing agent. There shall be no liability for a
crematory authority that cremates human remains
according to an authorization, or that releases or
disposes of the cremated remains according to
an authorization, except for a crematory
authority's gross negligence, provided that the
crematory authority performs its functions in
compliance with this Act.

ISSUE: ALTERNATIVE CONTAINER FOR CREMATION

Is It Required?

Definition of Alternative Container

"Alternative container" means a receptacle, other than a casket, in which human remains are
transported to the crematory and placed in the cremation chamber for cremation. An alternative
container shall be () composed of readily combustible or consumable materials suitable for
cremation, (ii) able to be closed in order to provide a complete covering for the human remains, (iii)
resistant to leakage or spillage, (iv) rigid enough for handling with ease, and (v) able to provide
protection for the health, safety, and personal integrity of crematory personnel.
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Law/Regulation

(410 ILCS 18/5) Sec. 5.
Definitions.

Law/Regulation

(755 ILCS 65/5)
Sec. 5. Right to control
disposition; priority.

ISSUE: URN

Any requirements for Urn/ Definition of Urn/Temporary Container
Temporary Container

Yes "Temporary container" means a receptacle for cremated remains, usually composed of cardboard,
plastic or similar material, that can be closed in a manner that prevents the leakage or spillage of
the cremated remains or the entrance of foreign material, and is a single container of sufficient size
to hold the cremated remains until an urn is acquired or the cremated remains are scattered.

"Urn" means a receptacle designed to encase the cremated remains.

ISSUE: AUTHORIZING AGENT
Legal Order of Authorizing Agent

Unless a decedent has left directions in writing for the disposition or designated an agent to direct the disposition of the decedent's
remains as provided in Section 65 of the Crematory Regulation Act or in subsection (a) of Section 40 of this Act, the following persons,
in the priority listed, have the right to control the disposition, including cremation, of the decedent's remains and are liable for the
reasonable costs of the disposition:

(1) the person designated in a written instrument that satisfies the provisions of Sections 10 and 15 of this Act;

(2) any person serving as executor or legal representative of the decedent's estate and acting according to the decedent's written
instructions contained in the decedent's will;

(3) the individual who was the spouse of the decedent at the time of the decedent's death;

(4) the sole surviving competent adult child of the decedent, or if there is more than one surviving competent adult child of the
decedent, the majority of the surviving competent adult children; however, less than one-half of the surviving adult children shall be
vested with the rights and duties of this Section if they have used reasonable efforts to notify all other surviving competent adult
children of their instructions and are not aware of any opposition to those instructions on the part of more than one-half of all surviving
competent adult children; (5) the surviving competent parents of the decedent;

if one of the surviving competent parents is absent, the remaining competent parent shall be vested with the rights and duties of this Act
after reasonable efforts have been unsuccessful in locating the absent surviving competent parent; (6) the surviving competent adult
person or persons respectively in the next degrees of kindred or, if there is more than one surviving competent adult person of the same
degree of kindred, the majority of those persons; less than the majority of surviving competent adult persons of the same degree of
kindred shall be vested with the rights and duties of this Act if those persons have used reasonable efforts to notify all other surviving
competent adult persons of the same degree of kindred of their instructions and are not aware of any opposition to those instructions
on the part of one-half or more of all surviving competent adult persons of the same degree of kindred;
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Law/Regulation
(410 ILCS 18/40)

Sec. 40. Disposition of
cremated remains.

410 ILCS 18/35)

ISSUE: FINAL DISPOSITION
Any Guidelines or Requirements of Disposition of Cremated Remains Including Mailing Requirements

(@) The authorizing agent shall be responsible for the final disposition of the cremated remains.
(b) Cremated remains may be disposed of by placing them in a grave, crypt, or niche, by scattering them in a scattering area as defined
in this Act, or in any manner whatever on the private property of a consenting owner.

(c) Upon the completion of the cremation process, and except as provided for in item () of paragraph (1) of subsection (a) of Section
20, if the crematory authority has not been instructed to arrange for the interment, entombment, inurnment, or scattering of the
cremated remains, the crematory authority shall deliver the cremated remains to the individual specified on the cremation authorization
form, or if no individual is specified then to the authorizing agent. The delivery may be made in person or by registered mail. Upon
receipt of the cremated remains, the individual receiving them may transport them in any manner in this State without a permit, and may
dispose of them in accordance with this Section. After delivery, the crematory authority shall be discharged from any legal obligation or
liability concerning the cremated remains.

(d) If, after a period of 60 days from the date of the cremation, the authorizing agent or the agent's designee has not instructed the
crematory authority to arrange for the final disposition of the cremated remains or claimed the cremated remains, the crematory
authority may dispose of the cremated remains in any manner permitted by this Section. The crematory authority, however, shall keep a
permanent record identifying the site of final disposition. The authorizing agent shall be responsible for reimbursing the crematory
authority for all reasonable expenses incurred in disposing of the cremated remains. Upon disposing of the cremated remains, the
crematory authority shall be discharged from any legal obligation or liability concerning the cremated remains. Any person who was in
possession of cremated remains prior to the effective date of this Act may dispose of them in accordance with this Section.

(e) Except with the express written permission of the authorizing agent, no person shall:

(1) Dispose of cremated remains in a manner or in a location so that the cremated remains are commingled with those of another
person. This prohibition shall not apply to the scattering of cremated remains at sea, by air, or in an area located in a dedicated
cemetery and used exclusively for those purposes.

(2) Place cremated remains of more than one person in the same temporary container or urn.

Sec. 35. Cremation procedures.n) Cremated remains shall be shipped only by a method that has an internal tracing system available
and that provides a receipt signed by the person accepting delivery.
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