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ISSUE:  IDENTIFICATION OF DECEASED

Law/Regulation Is ID Required? Information Required for ID Any Restrictions/Limitations

N/A


ISSUE:  ALTERNATIVE CONTAINER FOR CREMATION

Law/Regulation Is It Required? Definition of Alternative Container

N/A


ISSUE:  URN

Law/Regulation Any requirements for Urn/
Temporary Container

Definition of Urn/Temporary Container

N/A
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ISSUE:  AUTHORIZING AGENT

Law/Regulation Legal Order of Authorizing Agent

WV Code §30-6-22A. Right 
of disposition; preneed 
contract; affidavit on 
disposition of remains; role 
of county commission; 
liability of funeral home.

(a) Notwithstanding section twenty-two of this article, a person who is eighteen years of age or older and of sound mind, by entering into a 
preneed funeral contract, as defined in section two, article fourteen, chapter forty-seven of this code, may direct the location, manner and 
conditions of the disposition of the person's remains and the arrangements for funeral goods and services to be provided upon the person's 
death. The disposition directions and funeral prearrangements that are contained in a preneed funeral contract are not subject to cancellation to 
revision unless any resources set aside to fund the preneed funeral contract are insufficient under the terms of the preneed funeral contract to 
carry out the disposition directions and funeral prearrangements contained in the contract.

(b) As to any matter not addressed in a preneed funeral contract as described in subsection (a) of this section and except as provided in 
subsection (c) of this section, the right to control the disposition of the remains of a deceased person, the location, manner and conditions of 
disposition, and arrangements for funeral goods and services to be provided vests in the following, in the order named, provided that the person 
is eighteen years or older and is of sound mind:

(1) (A) A person designated by the decedent as the person with the right to control the disposition in an affidavit executed in accordance with 
paragraph (B) of this subdivision; and

(B) A person who is eighteen years of age or older and of sound mind wishing to authorize another person to control the disposition of his or her 
remains may execute an affidavit before a notary public in substantially on the form.

(2) The surviving spouse of the decedent;

(3) The sole surviving child of the decedent or, if there is more than one child of the decedent, the majority of the surviving children. However, 
less than one half of the surviving children shall be vested with the rights under this section if they have used reasonable efforts to notify all 
other surviving children of their instructions and are not aware of any opposition to those instructions on the part of more than one half of all 
surviving children;

(4) The surviving parent or parents of the decedent. If one of the surviving parents is absent, the remaining parent shall be vested with the rights 
and duties under this section after reasonable efforts have been unsuccessful in locating the absent surviving parent;

(5) The surviving brother or sister of the decedent or, if there is more than one sibling of the decedent, the majority of the surviving siblings. 
However, less than the majority of surviving siblings shall be vested with the rights and duties under this section if they have used reasonable 
efforts to notify all other surviving siblings of their instructions and are not aware of any opposition to those instructions on the part of more than 
one half of all surviving siblings;

(6) The surviving grandparent of the decedent or, if there is more than one surviving grandparent, the majority of the grandparents. However, less 
than the majority of the surviving grandparents shall be vested with the rights and duties under this section if they have used reasonable efforts 
to notify all other surviving grandparents of their instructions and are not aware of any opposition to those instructions on the part of more than 
one half of all surviving grandparents;

(7) The guardian of the person of the decedent at the time of the decedent's death if one had been appointed;

(8) The personal representative of the estate of the decedent;

(9) The person in the classes of the next degree of kinship, in descending order, under the laws of descent and distribution to inherit the estate 
of the decedent. If there is more than one person of the same degree, any person of that degree may exercise the right of disposition;

(10) If the disposition of the remains of the decedent is the responsibility of the state or a political subdivision of the state, the public officer, 
administrator or employee responsible for arranging the final disposition of decedent's remains; or

(11) In the absence of any person under subdivisions (1) through (10) of this subsection, any other person willing to assume the responsibilities 
to act and arrange the final disposition of the decedent's remains, including the funeral director with custody of the body, after attesting in 
writing that a good-faith effort has been made to no avail to contact the individuals under subdivisions (1) through (10) of this subsection.
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ISSUE: FINAL DISPOSITION

Law/Regulation Any Guidelines or Requirements of Disposition of Cremated Remains Including Mailing Requirements

N/A
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